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Conduct and Procedure of Licensing Sub-committee

1 Membership and appointment of Chair

1.1 The Licensing Sub-committee comprises all members of the committee, other than those 
who have an interest or who is the ward member for the ward in which premises under 
consideration is located. The quorum is three. The Chair will be elected on the day by a 
simple majority vote.

1.2 For example, if they live in the vicinity of the licensed premises, or have a friendship or a 
close personal association with either the applicant or any objector this would disqualify the 
Member from considering the matter.

1.3 Members of the Licensing Sub-Committees should inform the Senior Democratic Services 
Officer immediately if they consider that they are disqualified from considering any 
application, if members of the Licensing Sub-Committee become aware of any personal 
interest in any application before them they should declare the interest at the beginning of 
the meeting and withdraw immediately.

2 Ward Councillors

2.1 Ward Councillors are no longer expressly permitted to make representation in their capacity 
as Ward Councillors although they are entitled to make representations as individuals falling 
within the category of “any other person”, if they are likely to be affected by an application 
(for example if they live in close proximity to the licensed premises).  Councillors however 
must comply at all times with the Members Code of Conduct (“the Code”).  Ward Councillors 
should avoid discussing the application with any of the Licensing Sub-Committee beforehand 
to avoid any suspicion of undue influence or breach of the general obligation in the Code not 
to improperly use their position as a Councillor to secure any advantage.

2.2 If a Ward Councillor has a personal interest in an application (for example, because he/she 
lives in close proximity to the premises), then this is also likely to be a “prejudicial” interest 
under the Code.  Provided that the Member declares the interest and withdraws from the 
hearing after making representations, then he/she is entitled under paragraph 14(2) of the 
Code to appear at the hearing in the same way as any other member of the public having 
made a relevant representation within the meaning of the Act (“any other person”).  This also 
applies whether or not the Councillor is a Member of the Licensing Committee.  Because of 
this “personal and prejudicial” interest the Ward Councillor cannot have any other 
involvement with officers or members regarding the application.

2.3 Ward Councillors who are not members of Licensing Committee may also act as the 
appointed representatives for any other person at the hearing, if requested to do so, but they 
should avoid discussing the application with any of the Licensing Sub-Committee 
beforehand.  If a Ward Member is representing any other person, that other person must 
have objected by their own accord before a Ward Member can be requested to act as their 
representative at the hearing.

2.4 Ward Councillors who are members of Licensing Committee should not appear as the 
appointed representatives for any other person at the hearing because of the requirements of 
natural justice and the need to avoid giving any impression of undue influence or breach of 
the general obligation in the Code not to improperly use their position as a Councillor to 
secure any advantage.
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3 Lobbying

3.1 Other Members must not lobby any Member of the Licensing Sub-committee, directly or 
indirectly, about any application before them.  

3.2 Members of the public or any of the parties must not lobby any members of the Licensing 
Sub-Committee about any application before them.  If any of the members of the Licensing 
Sub-Committee are approached by any person about a licensing matter, they should explain 
that they cannot discuss the matter and refer the person to the Licensing Officer.  Any written 
representations received by individual members of the Licensing Sub-Committee must be 
passed to the Licensing Officer and reported at the hearing.

4 Chair of the Licensing Sub-Committee

The Chair of the Licensing Sub-Committee is to be elected by Members on the day by simple 
majority vote.

5 Quorum 

5.1 Although the Act allows for the hearing to continue with two members present, the Council’s 
Constitution and the Statement of Licensing Policy provides that three Councillors shall 
constitute a quorum for any meeting and it is good administrative practice for three members 
to be present.

If the meeting becomes inquorate at any time, the matter will need to be adjourned or 
referred to full Licensing Committee.

5.3 Membership may change during the course of a Sub-Committee meeting only if an individual 
member is disqualified from considering some but not all of the applications on the agenda.  
All members considering an application however must be present throughout the individual 
hearing.  If, for any reason, a member needs to withdraw during the hearing, the proceedings 
should be temporarily adjourned until the member returns.  The meeting will only commence 
if quorate.  If a member arrives late and after the hearing commences, he or she will be 
disqualified from hearing the specific case under consideration but can hear other cases set 
out in the agenda. 

6 Statutory Guidance

6.1 The Licensing Act 2003 (Hearings) Regulations 2005 SI 44/2005 and the The Licensing Act 
2003 (Hearings) (Amendment) Regulations 2004 SI 78/2005 (“the Regulations”) made under 
Section 183 of the Act set out the statutory framework for the Licensing Sub-Committee 
hearings.

6.2 These Regulations make provision for hearings required to be held by the Council as 
Licensing Authority, under the Licensing Act 2003.  In particular, the Regulations provide for 
the timing of the hearings and the notification requirements regarding the time and date of 
the hearings and information to be given to the parties.  In addition, provision is made for a 
party to provide information to the Licensing Committee about attendance at a hearing, 
representations, the seeking of permission for another person to attend to assist and whether 
a party believes that a hearing is necessary.

6.3 The Regulations provide for a range of procedural issues to govern the way in which 
preparations are made for a hearing, the procedures to be followed, the rights of parties at 
the hearing, the keeping of records and the manner of giving notices.  The Regulations also 
make provision for the timing of the Licensing Committee’s determination following a hearing.
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6.4 Insofar as the Regulations do not make specific provision for procedures for and at hearings, 
the Licensing Authority can determine its own procedures.

7 Notice of Hearings 

7.1 The provisions of the Local Government Act 1972 requiring at least three clear working days’ 
notice of Council and Committee meetings do not apply to hearings conducted under the 
Licensing Act 2003. 

7.2 Instead Regulation 6 of the Regulations prescribes the period of notice to be given for a 
Licensing Committee hearing, depending upon the type of application being considered.

7.2.1 At least two clear working days’ notice must be given if the hearing is to consider
 the cancellation of an interim authority notice following a police objection
 counter notice following a police objection to a temporary event notice

7.2.2 at least five clear working days’ notice must be given if the hearing is to consider
 review of premises licence following a closure order
 determination of application for conversion of existing licence
 determination of application for conversion of existing club certificate
 determination of application by holder of justices’ licence for the grant of a 

personal licence

7.2.3 In all other cases, at least 10 clear working day’s notice of the hearing must be given.

8 Timescale for arranging hearings

8.1 Regulations 4 and 5 and Schedule 1 set out the time periods within which the Council is 
required to arrange hearings.  Where a hearing cannot be concluded in one day and has to 
be held on more than one day, the Regulations require that the hearing must be arranged to 
take place on consecutive working days.  

8.2 The time frame for arranging hearings again depends on the nature of the application and 
varies from 20 working days from the last date when representation may be made or notice 
may be received from the Police to five working days in the case of cancellation of an interim 
authority notice following a police objection.

9 Form of Notice

9.1 Regulation 34 requires that notice of the hearing shall be in writing although it is a matter for 
the Council to determine how the notice should be given. The Regulations specifically 
provide that notice can be given electronically (eg by email or fax transmission) provided that 
the recipient agrees to this method of notice beforehand and a hard copy of the notice is also 
despatched at the same time.  The notice is then deemed to have been properly served at 
the time of the electronic transmission.  Any notice served by second class post would 
generally be deemed to have been served within two working days.

9.2 It is recommended that all notices and information should be sent to the parties by second 
class post.  In the case of emergency applications that have to be dealt with at short notice or 
where the parties specifically request, copies will also be sent by email or fax, where these 
details are known.
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10 Information to be provided

10.1 Regulation 7 provides that the following information must be sent out with the notice of 
hearing

 The rights of attendance, assistance and representation
 The consequences if a party does not attend or is not represented at the hearing (which 

will usually be that the hearing will proceed in the party’s absence) 
 The procedure to be followed at the hearing
 Any particular points on which the Licensing Committee considers that it wants 

clarification from any party at the hearing

10.2 Regulation 7(2) also provides that, in relation to the hearings listed in column 1 of Schedule 3 
of the Regulations, certain specified documents must be sent with the notice of hearing to the 
persons identified.  For most types of application, this means that copies of the relevant 
representations or notices given must be sent to the applicants or licence holders.

10.3 The Regulations require that the notice of the hearing and supporting information must be 
sent to the appropriate parties ie the applicant and any persons making relevant 
representations.  There is no requirement for public notice to be given of the hearing or for 
the supporting information to be made available to the press and public or any other 
members of the Council.  The Council however has a discretion as to whether or not to 
publicise the hearing more widely.

10.4 Having regard to the principles of open government, the Constitutional requirements that 
decisions are taken in a transparent and accountable manner and the requirements of 
Regulation 14(1) that hearings are generally conducted in public, it is recommended that the 
Licensing Sub-committees follow the same publicity arrangements as with other Committee 
meetings.

11 Requirements for Applicants and any other persons

11.1 Upon receipt of the notice of the meeting, the Applicant and any other person must inform 
the Council in writing

 Whether they intend to attend or be represented at the hearing
 Whether they consider a hearing to be unnecessary
 Requests for any other people to attend the hearing eg witnesses (including their names 

and a brief description of the evidence that they can give and its relevance to the 
application)

11.2 In the case of emergency applications, such as the cancellation of an interim authority notice 
following representations by the police or a counter notice following a police objection to a 
temporary events notice, this information must be provided not later than one working day 
before the hearing.  In the case of the review of premises licences following closure orders, 
an application for conversion of existing licences or club certificates and the grant of personal 
licences, the information must be provided at least two working days before the hearing.  In 
all other cases the information must be provided at least five working days before the 
hearing.

11.3 It is recommended that a separate letter be sent to the Applicant and any other person at the 
same time as the agenda for the meeting, reminding them of the need for this information 
and asking them for a response as soon as possible before the meeting.  If the Licensing 
Sub-committee is informed in good time before the meeting that the parties do not wish to 
attend, then it may be possible to reschedule other business or applications for that meeting.
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11.4 Regulation 9 allows the Council to dispense with the need for a hearing if the Applicant and 
all any other persons agree.  If all the parties respond to the request for information stating 
that they consider a hearing to be unnecessary, the hearing can be vacated and notice given 
to the parties accordingly.  A determination must then be made within 10 working days of the 
notice.

11.5 Regulation 10 provides that any party may withdraw their representations by giving written 
notice at least 24 hours before the hearing or orally at the hearing itself.  There are no 
powers to avoid wasted costs in favour of either party in the event of an abortive hearing due 
to late withdrawal of representations. The parties should be encouraged to give as much 
notice as possible if they intend to withdraw their representations to avoid the unnecessary 
time and expense of arranging a hearing.

 
11.6 Where all objections are withdrawn and/or all the parties agree that a hearing may be 

dispensed with, the applications may be determined by officers under delegated powers.

12 Extensions of Time and adjournments (Regulations 11-13)

The Licensing Sub-Committee have a general discretion to extend the time limits contained in the 
Regulations or adjourn hearings if this is considered to be necessary in the public interest.  Proper 
notice would have to be given of any extension of time or adjournment.  Time cannot be extended 
or hearings adjourned if this would result in a failure to comply with the timescales set out in the 
Act.

13 The Hearing

13.1 Exclusions
Regulation 14 provides that all hearings must be held in public.  The Licensing Sub-
Committee may however exclude the press and public (including the parties and their 
representatives) from all or part of the hearing if they consider that the public interest in doing 
so outweighs the public interest in the hearing, or that part of the hearing, taking place in 
public.

13.2 The Access to Information provisions of Schedule 12A of the Local Government Act 1972 do 
not apply to hearings before the Licensing Sub-Committee.  The test for exclusion of the 
press and public is not whether there is “exempt information” (as defined in Schedule 12A) 
which is likely to be disclosed, but whether it is in the “public interest” that the hearing (or part 
of the hearing) should be in private.

13.3 It is recommended that, as a general rule, all representations from the parties should be 
heard in public unless there are exceptional circumstances.  The overriding public interest 
dictates that hearings should be conducted in a fair, open and transparent manner and 
justice should be seen to be done.  The Council’s constitution is also based on democratic 
open government, accountability and public access to meetings.  The parties should be given 
the opportunity at the beginning of the hearing to make an application for a private hearing, 
but they would have to establish a clear reason why this should override the public interest in 
an open hearing.  The fact that personal information or information relating to financial, 
business or commercial interests would be disclosed would not, in itself, justify exclusion.  An 
application for exclusion of the press and public could be made, for example, where sensitive 
information relating to individual children could be disclosed in relation to a policy issue 
involving the protection of children from harm, or where there are criminal justice implications 
involving representations made by the police.  The final decision as to whether the press and 
public should be excluded for all or part of the hearing on public policy grounds is a matter for 
the Licensing Sub-Committee.

13.4 It is however recommended that, as a general rule, the press, public and the relevant parties 
are all excluded from the meeting while the Licensing-Sub-committee deliberate and come to 
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their decision on the grounds that this private debate is considered to be in the “public 
interest”.  Everyone should then be asked withdraw from the room, except for the Licensing 
Officer, the Democratic Services Officer and the Head of Law and Standards or his 
nominated representative.  These three officers shall be entitled to remain, but only for the 
purpose of offering advice as to procedure or any particular point of law and to record 
decisions. They must not participate in the decision-making by the Licensing Sub-Committee.  
Where it is more convenient, the Licensing Sub-Committee may withdraw to a private room 
rather than require everyone else to withdraw from the meeting room.

13.5 If there are any further points of clarification required, then all of the parties and the public 
should be allowed back into the meeting while these points of clarification are addressed.

13.6 Regulation 25 permits the Licensing Sub-Committee to exclude any person from the hearing 
if they are behaving in a disruptive manner, either permanently or temporarily (permitting 
them to return only if they comply with such conditions as may be specified).  If one of the 
parties is excluded on these grounds and not permitted to return, they are entitled to submit 
to the Licensing Sub-Committee in writing any information which they would have been 
entitled to give orally had they not been excluded from the meeting.

13.7 Representations
Any person or responsible authority may make written representations about an application 
for a premises licence or certificate within a specified period, which is generally 28 working 
days of the receipt of the application.  Representations or requests for review will only be 
relevant if they relate to the four licensing objectives. The applicant will be provided with 
copies of all relevant representations received at the same time as the notice of hearing.  
The written representations will also be referred to as background papers to the Report of the 
Licensing Officer, which will be circulated to Members of the Licensing Sub-Committee and 
made available to the press and public as soon as possible and, in any event, at least two 
clear working days before the hearing.

13.8 Advice should therefore be given that, if any person responds to any notice or advertisement, 
their letter of objection or support will be made available to the public, including personal data 
(such as names and addresses) in accordance with the Data Protection Act 1988.  If any 
person objects to their name and address, or any other personal information, being made 
public, then their representations will need to be redacted or anonymised before being 
circulated (but this may affect the weight that the Licensing Sub-Committee attaches to their 
representations).

13.9 Where relevant representations have been made and an application is to be determined at a 
hearing, the applicant and those parties who have made representations have a right to 
attend the hearing (subject to rights of exclusion) and may be assisted or represented at the 
hearing by any person (whether or not that person is legally qualified) (Regulation 15).

13.10Regulation 16 provides that a party shall be entitled at the hearing to
 Give further information in response to a point upon which the Licensing authority has 

given notice that it wants clarification
 Question any other party, if permission is given by the Licensing Sub-Committee
 Address the Licensing Sub-Committee

13.11Regulation 17 provides that Members of the Licensing Sub-Committee may question any 
party or other person appearing at the hearing.

13.12In considering any application, representations or notice made by a party, the Licensing Sub-
Committee may take into account documentary or other information produced by a party in 
support of their application, representations or notice, either before the hearing or, with the 
consent of the parties, at the hearing.  The Licensing Sub-Committee has discretion as to 
whether to admit this documentary evidence but should, generally allow this to be presented 
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if it is relevant and material to the application, the representations or notice submitted and the 
licensing objectives.  This however should not be seen as an opportunity to introduce new 
representations outside the statutory timescale.  The parties should be advised to provide 
any additional documentary evidence as soon as possible before the hearing and, wherever 
possible, this should be circulated in advance to the Members of the Licensing Sub-
Committee and the other parties.  The Sub-Committee will then decide at the hearing 
whether or not this additional documentary evidence should be admitted and considered.  If 
admitted, the additional information will then be made available to the press and public at the 
meeting.  If the additional documentary evidence has not been produced before the hearing, 
it can only be admitted with the consent of all the parties.  If any other party objects to the 
evidence being produced at the hearing, the Licensing Sub-Committee has no discretion to 
admit it or take it into account.

14 Failure of parties to attend the hearing

If a party has informed the Council that he/she does not intend to attend or be represented at the 
hearing, then the hearing may proceed in their absence.  If a party, who has not given prior notice 
of his/her intention not to attend the hearing, is absent from the hearing the Licensing Sub-
Committee may either adjourn the hearing or hold the hearing in the party’s absence.  Where the 
hearing proceeds in the absence of a party, the Licensing Sub-Committee must still consider the 
written representations or notice submitted by that party and follow the same principles of decision-
making.

15 Procedure at the hearing

15.1 Subject to the provisions of the Regulations, the Licensing Sub-Committee has the discretion 
to regulate their own proceedings and procedure to be followed at the hearing.  The 
proceedings should be kept as informal as possible although a logical and ordered approach 
should be maintained in order to ensure a fair and impartial hearing.  A suggested form of 
procedure is attached however the Chair should make it clear that the Licensing Sub-
Committee are not totally inflexible and would be prepared to vary the order of proceedings if 
this would facilitate the proper consideration of an application or notice.

15.2 Regulation 7(c) provides that parties should be informed of the procedure to be adopted at 
the hearing when they are sent notice of the arrangements for the meeting.  It is therefore 
suggested that a copy of the written procedure is sent to the parties with the notice of the 
hearing.

15.3 Regulation 22 requires the Licensing Sub-Committee to explain the procedure to the parties 
at the beginning of the hearing and consider any request under Regulation 8(2) for 
permission for another person to appear at the hearing (such permission not to be 
unreasonably withheld).  Prior notice should have been given if parties wish to call witnesses 
or other persons to address the hearing.  Provided that their evidence or representations are 
relevant and material, permission should generally be allowed.

15.4 Regulation 23 provides that the hearing should take the form of a “discussion led by the 
authority” and cross-examination should not be permitted unless the licensing committee 
considers that this is required to enable them to consider the matter properly.  Whilst parties 
and their representatives should not be allowed to make the hearing too adversarial, it is 
suggested that both parties should be allowed an equal opportunity to put questions to the 
other party and their representatives/witnesses (under Regulation 16).  A period of five 
minutes each should be allowed for questions, with the Chair having discretion to disallow 
any questions which are considered by the Licensing Sub-Committee to be irrelevant, hostile 
or repetitive.  Wherever possible, large groups of objectors should be encouraged to appoint 
a single spokesperson to present their case, to save time and avoid unnecessary duplication.
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15.5 Regulation 24 provides that the Licensing Sub-Committee must allow the parties an equal 
maximum period of time in which to exercise their rights to put questions and address the 
hearing.  It is suggested that, as a general rule, a maximum time of 20 minutes should be 
allowed for both parties, with 10 minutes for addressing the Sub-Committee, five minutes for 
questioning and five minutes for summing up at the end.  The Licensing Sub-Committee can 
however extend time for both parties if this is necessary for the proper consideration of the 
matter.

16 Site Visits

The Sub-Committee may, at its discretion, undertake a site visit of any premises that are the 
subject of any application.  The visit may take place either before the hearing, by arrangement with 
the parties, or the Sub-Committee may adjourn the hearing at any time to visit the premises.  If a 
site visit is undertaken, it should be a fact-finding exercise only and no representations should be 
heard from any party.  Any questions should be addressed to licensing officer(s), wherever 
possible, but if it is necessary to ask a question of any party, this should be done in the presence of 
all the other parties.

17 Determination of applications

17.1 Normally, the licensing Sub-Committee must make its determination at the conclusion of the 
hearing.  In other cases the Sub-committee shall make its determination within five working 
days.  Where a hearing has been dispensed with, the decision must be made within 10 
working days of the notice to dispense with the hearing.

17.2 The Council’s Statement of Licensing policy provides that every decision of the Licensing 
Sub-Committee shall be accompanied with reasons for that decision.  A summary of the 
decision shall be posted on the Council’s website as soon as possible after the decision has 
been made, where it will form part of the statutory licensing register.

17.3 Paragraph 24 provides that comprehensive reasons should be given and, on making findings 
of fact in its reasons, the Licensing Sub-Committee should ensure that they address the 
standard of proof and the burden of proof that they have adopted.  The Licensing Sub-
Committee should also address the extent to which the decision has been made with regard 
to its Statement of Licensing Policy and the Statutory Guidance issued under Section 182 of 
the Act.

17.4 Regulation 28 requires the Council to notify the parties in writing of the determination of the 
Licensing Sub-Committee and their rights of appeal. The Council is also required to send 
notification of the determination to the Chief Officer of Police, where the police have not been 
a party to the hearing.  This notification must be sent within the period specified in the Act or, 
if no period is prescribed, forthwith on making the determination.

18 Right of appeal

Any aggrieved party will have the right of appeal to the Magistrates’ Court within 21 days of being 
notified of the decision.

19 Record of proceedings

Regulation 30 provides that the Council must keep a record of the hearing in a permanent and 
intelligible form for a period of six years from the date of the determination or, where any appeal is 
brought against the determination of the Licensing Sub-Committee, from the disposal of any 
appeal.  A verbatim note or transcript of the proceedings is not required, but the Minute recording 
the decision must be sufficiently detailed so as to provide an accurate record of both the 
proceedings and the decision taken, together with the reasons given and any conditions imposed.  
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20 Irregularities

Regulations 31-33 provide that any irregularities or clerical errors shall not invalidate any decision 
or render a determination void and enables the Council to correct any error or cure any irregularity 
as soon as possible.

Organisation of Cases for the Hearing

1 The hearings will normally take place at the Civic Centre, Newport at times to be agreed with 
the Sub-Committee.

2 The agenda for the meetings of the Licensing-Sub-committee shall be agreed by the 
Licensing Officer and the Senior Democratic Services officer after any necessary 
consultation with the relevant Chair of the Licensing Sub-Committee.  The officers shall 
determine how many applications can be heard at each meeting and the order in which the 
applications should be considered, taking into account the number of parties who will be 
attending.

3 Hearings should be scheduled in accordance with the timescales prescribed by the 
Regulations.  In general a hearing must be held within 20 working days after the time has 
expired for making representations.

4 Once the draft agenda has been agreed, the Senior Democratic Services Officer should send 
out notice of the agenda to the Members, press and public in the usual way.  Members 
should immediately inform the Senior Democratic Services Officer if they consider they are 
disqualified from hearing or they have an interest in any specific case.

5 At the same time, the Licensing Officer shall send notice of the hearing to the parties, 
together with
 A copy of the procedure to be followed at the hearing
 Confirmation of the parties’ rights to be assisted or represented at the hearing (whether 

or not that person is legally qualified)
 Confirmation that the parties will be allowed to address the Licensing Sub-Committee and 

put questions to the other parties for a maximum of 20 minutes
 Confirmation that, if a party does not attend the hearing, the hearing would generally 

proceed in his/her absence
 A note of any particular point on which the Licensing Sub-committee requires further 

clarification.
 Copies of all relevant representations received

6 The parties should also be requested to notify the Council as soon as possible (and in any 
event within the timescale prescribed by the Regulations) whether they intend to appear 
and/or be represented at the hearing or whether they consider a hearing to be unnecessary. 

7 If they intend to proceed with a hearing, they should be requested to give advance notice of 
any application to adduce any further documentary evidence (which should preferably be 
provided as soon as possible before the hearing) or request for any other person to appear 
at the hearing.  The request must contain details of the name of the witness and a brief 
description of that person’s evidence.

8 The notice of hearing and supporting documents should be sent by second class post and, 
except in the case of emergency applications or where the Regulations specify a shorter 
period, at least 10 clear working day’s notice should be given.  The Licensing Officer may 
also send electronic copies by email or fax by agreement with the applicants or other party.
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9 The Chair of the Licensing Sub-committee may meet with the Democratic Services Officer, 
the Solicitor to the Licensing Sub-Committee and the Licensing Officer(s) presenting the 
report in advance of the hearing to identify any issues where further clarification should be 
requested from the parties.  These issues will be notified to the parties by the Licensing 
Officer to enable them to address these issues in their submissions at the hearing.  During 
this preliminary meeting and any pre-agenda meeting, no decisions shall be made and no 
discussions shall be held regarding the substantive merits of the application or 
representations.

10 The hearings shall be attended by a Solicitor, a Democratic Services Officer and the 
Licensing Officer.  The officers shall attend for the sole purpose of giving advice on law and 
procedure and are not parties to the decision.

11 The role of the Solicitor is to provide legal advice in relation to the applications and 
submissions.

12 The role of the Democratic Services Officer is to record the proceedings and the decisions of 
the Sub-Committee and ensure efficient administration.

13 The Licensing Officer shall prepare a written Report for consideration by the Licensing Sub-
Committee, which should include
 A brief summary of the application
 A brief summary of the representations 
 The relevant licensing objectives
 Relevant aspects of the Council’s Statement of Licensing Policy and statutory Guidance
 Other background information (such as copies of letters)

14 The Licensing Officer’s Report should be sent out as soon as possible and, in any event, no 
later than 10 clear working days before the hearing, together with copies of relevant 
documentary evidence submitted by the parties.  Wherever possible, the Licensing Officer’s 
Report should be sent out at the same time as the notice of hearing and supporting 
documents, but this will not be reasonably practicable where there are a significant number 
of applications to be determined.  If additional documentary evidence is provided later by the 
parties, it should be copied and sent to the other parties before the hearing, if reasonably 
practicable.

15 After hearing all the representations and prior to retiring to make its decision, the Licensing 
Sub-Committee may, if it wishes, seek the guidance of the Licensing Officer and/or Solicitor 
on possible conditions that could be attached to any licence.

16 The Democratic Services Officer shall keep a record of the decisions taken and the Licensing 
Officer shall send written confirmation of the decision to the relevant parties, together with 
the reasons, any conditions and their rights of appeal.

Principles of Decision-Making

1 This note is intended to provide members of the Licensing Sub-committee with a guide to the 
principles of decision-making.  The licensing hearings are of a quasi-judicial nature and the 
procedures are, therefore, markedly different to the usual arrangements for Committee 
meetings.

2 It should be noted that the proceedings are governed by adjudication procedures and the 
rules of natural justice will, therefore, apply.  All the parties should be given a full and fair 
hearing, which should be conducted in an open, transparent and accountable manner.

3 Members must, at all times, comply with the Council’s Member Code of Conduct.
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4 All licensing applications must be considered on the basis of whether they promote the four 
licensing objectives set out in the Act and incorporated in the Statement of Licensing Policy, 
namely
 The prevention of crime and disorder
 Public safety
 The prevention of public nuisance
 The protection of children from harm

5 In reaching their decisions under the Act, the Licensing Sub-Committee must have regard to 
all relevant considerations including (but not limited to)
 The relevant statutory provisions
 Relevant Statutory Guidance issued under Section 182 of the Act
 The Council’s Statement of Licensing Policy
 The licensing objectives
 The material facts based on the relevant evidence presented and representations 

received
 The individual merits of each case
 The public interest

6 The Licensing Sub-Committee must disregard any irrelevant considerations, including (but 
not limited to) information or evidence which is not relevant to the application or to the 
promotion of the licensing objectives.  Members must also disregard any party political 
considerations or decisions taken in political group meetings.

7 Members of the Licensing Sub-Committee must act fairly, objectively and impartially 
throughout.  They must not show any bias or predetermination and must keep an open 
mind on all applications until they have heard all the relevant representations and evidence.  
Members must not prejudge any application, express any view on the merits of any 
application, organise any support or opposition to any application, in advance of the 
hearing.  Any Member with a “closed mind” on any application would be disqualified from 
sitting on the Licensing Sub-Committee which considers that application.

In the event of any licensing applications submitted by or on behalf of the Council or an 
officer of the Council, the same rules and procedures shall apply.  No account shall be 
taken of the fact that the application is submitted by the Council or an officer and no favour 
or consideration shall be shown in relation to the application.  Any member involved in the 
decision to apply for the licence shall be disqualified from sitting on the Licensing Sub-
Committee which considers the application.

Procedure to be Followed at The Hearing

1 Preliminaries and Opening remarks
At the commencement of the meeting, the Chair for the meeting shall be elected by simple 
majority of members present.

The Chair of the Sub-Committee opens the meeting and welcomes those attending.

The Chair introduces the members and the officers present.

2 Apologies/declarations of interest
The Chair deals with any apologies for absence and declarations of interest.  Any 
substitution of members will be dealt with at this stage.
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3 Introductions
The Chair invites the applicant, any other person and their representatives to introduce 
themselves and indicate who will be speaking.

The Chair explains the procedures to be followed and the time allocated to each party and 
asks if there are any questions.  (The order of proceedings may be varied at the discretion of 
the Sub-Committee where the parties have any particular preference of where this is 
necessary for proper consideration).  The proceedings will generally be conducted in public 
unless it is in the public interest to hear cases in private.  Any applications to exclude the 
press and public should be dealt with at this stage.

4 Applications
The Chair will inform the parties whether their applications to have certain people attend the 
hearing under Regulation 8(2) (eg witnesses) have been granted or refused.

The Chair will summarise the papers before the Licensing Sub-Committee and will confirm 
that everyone has copies. Chair will ascertain whether any representations have been or are 
now to be withdrawn.  Licensing Sub-Committee will consider any requests for additional 
documentary evidence or other information to be introduced by either party.  (Note that 
advance notification must be given, otherwise the additional information or evidence can only 
be adduced at the hearing with the consent of all the parties and the agreement of the Sub-
Committee).

Chair is to identify any specific points about which the Licensing Sub-Committee have 
requested clarification.

5 Report from Licensing Officer

The Licensing Officer presents the Report outlining
 The nature of the application
 Any relevant background information 
 Relevant issues in relation to the promotion of the four licensing objectives
 Relevant representations received 
 Any relevant policy issues, including the Statement of Licensing Policy and any statutory 

Guidance

The Licensing Officer presenting the report will not make any recommendation regarding the 
determination of the application, but will simply outline the relevant considerations which the 
Licensing Sub-Committee will need to take into account when arriving at their decision.  (It 
should be noted if the Licensing Authority wishes to make representation regarding 
application as a relevant authority under the Licensing Act 2003 a further Licensing Officer 
will be required to attend the committee and Act as a relevant authority). 

The Members will be able to ask questions of the Licensing Officer(s) presenting the report to 
clarify any issues arising out of the Report.

7 The Applicant’s case

(a) The Applicant/representative to address the Sub-Committee and to call any witnesses 
where permission has been granted (maximum period of 10 minutes).  Parties may give 
their evidence by making a statement or by being questioned by their representative.

(b) The objectors/representatives shall be allowed to put questions to the applicant/ 
representative and any witnesses (maximum five minutes).

(c) The members of the Licensing Sub-committee to put questions to the applicant/ 
representative and any witnesses
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8 The Objector(s) case 
(a) The Objectors/representatives to address the Sub-Committee and to call any 

witnesses, where permission has been granted (maximum period of 10 minutes).
(The responsible authorities eg Police, Fire Authority, followed by any other person in 
the order in which they submitted their written representations.  Where a large group 
have objected, they should be encouraged to appoint a single spokesperson in order to 
save time and avoid repetition).

(b) The applicant/representative shall be allowed to put questions to the objectors/ 
representatives and any witnesses, (maximum five minutes).

(c) The members of the Licensing Sub-committee to put questions to the objectors/ 
representatives and any witnesses.

9 Closing Statements
(a) Objectors or their representative(s) to sum up (maximum of five minutes).

(In the order in which they addressed the Sub-Committee, if more than one).

(b) Applicant or representative to sum up (maximum of five minutes).
(At this stage the applicant/representative should indicate whether, in the light of the 
representations made, they wish to amend their application or offer any conditions to 
overcome the objections and/or promote the licensing objectives).

10 Decision
If there are no further matters to be resolved, the Chair will ask all the parties if they are 
satisfied that they have had a fair hearing and will then close the proceedings.

The Sub-committee to consider whether it is in the public interest that they deliberate in 
private or whether this part of the hearing should continue to take place in public.

Pass resolution to exclude the press and public (including the parties and their 
representatives) pursuant to Regulation 14(2) during this part of the hearing, while the Sub-
Committee discusses its decision.  Everyone should then be asked withdraw from the room, 
except the Licensing Officer(s) presenting the report, the Democratic Services Officer and 
the Head of Law and Standards or his nominated representative(s).  These officers shall be 
entitled to remain but only for the purpose of offering advice as to procedure or any particular 
point of law.  The Sub-Committee may withdraw into a private room to do this 

The Members of the Sub-Committee will deliberate and come to their decision.  The reasons 
for the decision, the material findings of fact and any conditions will be agreed and recorded 
in writing by the Chair.  In the event of any disagreement, any matter under consideration 
shall be determined by a simple majority of votes cast.

The hearing will then resume in public.  The Chair will announce the decision and give the 
reasons for that decision, any material findings of fact, any licence conditions that are to be 
imposed and the licensing objectives that they relate to (unless, where permitted by the 
regulations, the decision is to be communicated at a later time).

11 Repeat process for each hearing
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Report 
Licensing Sub-Committee 
 
Part 1  
 
Date:  13 May 2019 
 
Item No:    04 
 

Subject Licensing Application 
 

Purpose The consideration and decision in respect of an application by Hoffi Shop Ltd 

under Section 17 Licensing Act 2003 for the Grant of a Premises Licence in 
respect of Parc Pantry, 163-165 Larch Grove, Malpas, Newport, NP20 6LA. 

 

Author  Steve Pontin 

 

Ward All Wards  

 

Summary The Licensing Committee have statutory and delegated powers to take 

decisions in relation to licensing applications. The Licensing Committee will 
make the decision on the application pursuant to the Licensing Act 2003. 

 
Proposal To make a decision on the application as detailed within this report. 

 

Contact Licensing Officer 

 

Action by  Head of Law and Regulation 

 

Timetable Statutory Consultation Period 

 
 

Signed 
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1. Application 
 
An online application made by Hoffi Shop Ltd under section 17 of the Licensing Act 2003 for 
the grant of a Premises Licence was served on the Licensing Authority of Newport City 
Council on 20th March 2019. (A copy of the application can be found in Appendix 1 of this 
report). 

 
In accordance with statutory provisions, copies of the application were served on each of the 
responsible authorities and details of the application were advertised on the premises and in 
the South Wales Argus, giving the responsible authorities and any other persons until 
midnight on 17th April 2019 to make written representations.  

 
Parc Pantry is currently operating as a daytime coffee shop serving sandwiches, cakes and 
afternoon teas. It is located in a small shopping precinct at the entrance to the Larch Grove 
estate in Malpas. (Location and photographs can be found in Appendix 2 of the report.)   
 

Hoffi Shop Ltd seeks the grant of a Premises Licence that would permit the provision of the 
licensable activities of the Sale of Alcohol for consumption ‘on and off the premises’ and 
Playing of Recorded Music. The application proposes that Anthony Cook is to be specified 
as the Designated Premises Supervisor and his signed consent is included within a copy of 
the application (Appendix 1). 
 

2. Licensable Activities 
 

The application seeks to be granted a Premises Licence for the authorisation of : 
 

 Playing of Recorded Music. Monday to Wednesday between the hours of 08:30 and 
16:00, Thursday to Saturday between the hours of 08:30 and 23:00, and Sunday 10:00 
and 22:00.  
 

 Sale of Alcohol. Monday to Wednesday between the hours of 08:30 and 16:00, Thursday 
to Saturday 08:30 and 23:00 and Sunday 10:00 and 22:00.  

 

3. Promotion of the Licensing Objectives 
 

The applicant has described in an Operating Schedule, the steps that will be taken to 
promote the four licensing objectives if the application is granted. These are contained in 
section 18 of the application form at Appendix 1 to this report. 

 

4. Representations 
 

Responsible Authority Representations 

 
On 1st April 2019 a representation (Appendix 3) was received from Samantha Turnbull of 
Newport City Council Licensing Authority in her capacity of a ‘responsible authority’ objecting 
to the application with a proposal that if conditions detailed in the representation were 
agreed by the applicant, the objection would be withdrawn.  
 
This representation was forwarded to Hoffi Shop Ltd on 1st April 2019, who responded on 
2nd April 2019 agreeing to the proposed conditions. This response was communicated to 
Officer Turnbull who formally withdrew the objections of the Licensing Authority.  No other 
representation from relevant authorities where received.  
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Other Person Representations 
 

Representations were also received from ‘other persons’ and are detailed at Appendix 4. 
 

1. G Banfield and D Banfield, 96 Larch Grove, Newport, NP20 6LA 
2. M and D Harris, 101 Larch Grove, Newport, NP20 6LA 
3. Occupiers, 102 Larch Grove, Newport, NP20 6LA 
4. Mr D Riley and Mrs L Riley, 106 Larch Grove, Newport, NP20 6LA  
5. Mr G Saunders and Mrs P Saunders, 110 Larch Grove, Newport, NP20 6LA 
6. Occupiers, 112 Larch Grove, Newport, NP20 6LA 
7. Mr G Carter and Mrs J M Carter, 116 Larch Grove, Newport, NP20 6LA 
8. Mark Nicholls and Gaynor Nicholls, 141 Larch Grove, Newport, NP20 6LA 
9. Mr and Mrs Cobb, 143 Larch Grove, Newport, NP20 6LA 
10. Occupier, 145 Larch Grove, Newport, NP20 6LA 
11. Christian Harris and Amanda Harris, Larch Grove, Newport, NP20 6LA 
12. W J Powell, 14 Almond Drive, Malpas Park, Newport, NP20 6LA 

 

5. Policy Considerations 
 

Relevant extracts of the Statement of Licensing Policy as regards this application include: 
 

IMP 1 The Council will normally grant applications for premises licences and club premises 
certificates subject to conditions which are consistent with the Operating Schedule 
and any mandatory conditions prescribed within the Act. Where relevant 
representations are received the Council may impose additional conditions as 
considered necessary in order to promote the licensing objectives which arise out of 
those representations. 

 
IMP 2  The Council will strike a fair balance between the benefits of a licensed premises to a 

community and the risk of disturbance to local residents. Consequently, in certain 
areas, upon receipt of representations by any Responsible Authority or any other 
person, the Council may restrict the hours of operation of licensable activities. 
 

IMP 3 The Council will normally grant premises licences for a time period of not earlier than 
10.00 a.m. and a terminal hour of no later than 11.30 p.m. for those premises 
licensed to sell alcohol for consumption on the premises and which are located in 
primarily residential areas. However, hour’s beyond11.30 p.m. may be permitted: 
 
a. for premises located in predominantly commercial areas, such as the City Centre 

and  where there is a high level of accessibility to public transport services; or 
 

b. the licensable activities would not be likely to cause  adverse impact especially 
on local residents, and that, if  there is a potential to cause adverse impact, 
appropriate measures will be put in place to prevent it;  
or 
 

c. there will not be any increase in the cumulative adverse impact from these or 
similar activities, on any neighbouring residential area and the activity will not be 
likely to lead to a demonstrable increase in car parking demand in surrounding 
residential streets or on roads. 

 
G2   The Council will attach conditions to licences, which are tailored to the individual style 

and characteristics of the premises. Such conditions will normally be drawn from the 
Council’s pool of conditions. Where appropriate, additional conditions will be 
formulated based on an individual case following receipt of relevant representations. 
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6. Legal Considerations 
 

The decision must be taken following consideration of the representations received with a 
view to promoting the licensing objectives which are: 
 
a. Prevention of crime and disorder 
b. Public Safety 
c. Prevention of Public Nuisance 
d. Protection of Children from Harm 

 
In each case the Sub-Committee may make the following determination: 
 
a. To grant the application as applied 
b. To grant the application and modify what is requested by the application in respect of 

activities, times and conditions, by altering, omitting or adding to them, where relevant. 
c. Reject the whole or part of the application. 

 
All decisions taken by the Sub-Committee must  

 
a. be within the legal powers of the Council and its Committees;  
b. comply with any procedural requirement imposed by law;  
c. be undertaken in accordance with the procedural requirements imposed by the Council 

eg. standing orders and financial regulations;  
d. be fully and properly informed;  
e. be properly motivated;  
f. be taken having regard to the Council’s fiduciary duty to its taxpayers; and  
g. be reasonable and proper in all the circumstances. 

 
7. Issues for discussion 

 
a) The proposed licensable activities and permitted hours sought by the application.   
b) The content of the operating schedule in promoting the four licensing objectives. 
c) The representations made in respect of the application. 
d) Newport City Council’s Statement of Licensing Policy 2015 
 

8. List of Appendices 
 

1. Online application and plan for Grant of a Premises Licence.  
2. Map and Street Views of the Premises subject of the application.  
3. Representations from Responsible Authorities (NCC Licensing Authority) 
4. Representations from ‘Other Persons’ 
 

9. Financial Summary 
 
 The costs  and financial implications: You must discuss financial implications with the 

Head of Finance and the report must identify from where your proposals will be funded, 
together with any impact on budgets or any opportunity costs. 
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 Year 1 
(Current) 
£ 

Year 2 
 
£ 

Year 3 
 
£ 

Ongoing 
 
£ 

Notes 
including budgets heads 
affected 

Costs      
(Income)      

Net Costs      
(Savings)      

Net Impact 
on Budget 

     

 
Risks 
 
It is important to identify and manage any project or scheme’s exposure to risk and have in 
place controls to deal with those risks.  
 
In this section, you should consider the key risks facing the proposals in your report, 
particularly those which would impact on delivery or sustainability of the project of projected 
outcomes. You will need to include details of how risks will be managed. If your proposals 
rely on short or medium term grant aid or funding streams you will need to outline your exit 
or continuation policy here. 
 

Risk Impact  of 
Risk if it 
occurs* 
(H/M/L) 

Probability 
of risk 
occurring 
(H/M/L) 

What is the Council doing or 
what has it done to avoid the 
risk or reduce its effect 

Who is 
responsible for 
dealing with the 
risk? 

Making a 
unlawful 
decision 

High  Low The Committee will consult 
with the Legal Officer and 
Licensing Officer to 
determine if any decision is 
lawful and proportionate.   
Members training. 

Chairperson.   
Legal Officer. 
 

The licensing 
committee 
departing from 
the licensing 
policy.  

Medium   Low If the Committee wishes to 
depart from the Councils  
policy they must give good 
reason for this and obtain 
advice from the Legal Officer 
when departing from the 
Policies to ensure the 
decision is lawful.  
Members training. 

Chairperson.   
Legal Officer.  
 
 
 
 

The applicant 
does not have 
a fair hearing  

High Low  A Licensing Committee 
procedure should be followed 
by the committee.  
The Legal Officer alongside 
the Democratic Service 
Officer will advise the 
committee if at any stage an 
unfair hearing is taking place.  
Members training. 

Democratic 
Service Officer. 
Chairperson. 
Legal Officer. 

 
* Taking account of proposed mitigation measures 
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Links to Council Policies and Priorities 
 
This report has been prepared in accordance with The Licensing Act 2003 and with regard to 
Newport City Council Statement of Licensing Policies 2015. 
 
Options Available 
 

 To grant the application as applied. 

 To grant the application and modify what is requested by the application in respect of 
activities, times and conditions, by altering, omitting or adding to them, where relevant. 

 Reject the whole or part of the application. 
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APPENDIX 1 
Copy of Online application and floorplan for Grant of a Premises Licence at Parc 
Pantry, 163-165 Larch Grove, Malpas, Newport, NP20 6LA. 
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APPENDIX 2 
Map and Street Views of the Premises subject of the application 
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APPENDIX 3 
Representation served by Licensing Officer Samantha Turnbull as a ‘Responsible 
Authority’ 

 

 
 
 
 
 
 

 

 
Principal Licensing Officer 
Licensing Authority 
Newport City Council 
Floor 4, Information Station 
Queensway 
Newport 
NP20 4AX 
 
01 April 2019  
 
Dear Sirs,  
 
SECTION 69 LICENSING ACT 2003: NOTICE OF OBJECTION 
TO AN APPLICATION UNDER SECTION 17 LICENSING ACT 2003 FOR A PREMISES 
LICENCE IN RESPECT OF ‘Parc Pantry, 163-165 Larch Grove, Newport, NP20 6LA’, 
served upon the Licensing Authority on 20 March 2019.  
Newport City Council’s Licensing Authority acting in their capacity as a ‘Responsible 
Authority’ by virtue of section 182 (4) Licensing Act 2003 (amended guidance) wish to object 
to the application for a premises licence as detailed above on the grounds that the 
application does not provide clear, measurable and enforceable  provisions for promotion of 
the four ‘licensing objectives’ of: 
 

 Prevention of Crime and Disorder 

 Prevention of Public Nuisance 

 Public Protection  

 Protection of Children from Harm 
 

In this respect the Licensing Authority acting in their role as a ‘responsible authority’ may 
withdraw their representation if the applicant volunteered the following conditions in addition 
to those which were proposed within the application, to be attached to the premises licence, 
if granted, in order to promote the ‘licensing objectives’:  
 
1. CCTV will be installed inside and immediately outside the premises. The cameras will 
cover all internal licensed areas of the premises accessible to the public and area 
immediately outside the premises. The date and time settings on the system must be correct 
and the CCTV system must be capable of recording images to a suitable medium that allows 
replay. Recordings must be retained for a minimum of 28 days. Staff shall be trained in the 
maintenance and operation of the CCTV system with a record kept of the date and name of 
person trained. A trained member of staff should be on duty to operate the system whenever 
the premises are open. Records shall be made available for inspection by the police and 
other responsible authorities as requested.   

Ask for/Gofynnwch am Samantha Turnbull Law and Regulation 
Y Gyfraith a Rheoleiddio   
 

Our Ref/Ein Cyf 19/00877/LAPRE 
Your Ref/Eich Cyf  
Tel/Ffôn 01633 656656 
Direct Dial/Rhif Union 01633 851330 
DX 99463 Newport (Gwent) 3 
E-Mail/E-Bost Samantha.turnbull@newport.gov.uk 

Licensing Service/ 
Gwasanaeth Trwyddedu 

PO Box 883/Bwlch Post 883 
Civic Centre/Canolfan Ddinesig 
Newport/Casnewydd 
South Wales/De Cymru 
NP20 4UR 
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2. A challenge 25 policy shall be operated at the premises at all times. All staff shall check 
identification of all persons who appear to be less than 25 years old. This check shall be 
made by examining either a passport, photographic driving licence or a PASS approved 
proof of age card. No other form of identification shall be accepted. 
 
3. Publicity materials notifying customers of the operation of the Challenge 25 schemes shall 
be displayed at the premises, including a Challenge 25 sign of at least A5 size at each point 
of sale. 
 
4. The Premises Licence Holder shall operate and maintain an up-to-date Register of 
Refusals of Sale of Alcohol, indicating the date, time and reason for refusal which shall be 
made available for inspection by any Responsible Authority under the Licensing Act 2003. 
The DPS shall check the book once a month ensuring that it is complete and up to date. The 
DPS will sign the book each time it is checked. 
 
5. Fully documented staff training, to include training on the Premises Licence conditions as 
well as the premises' Challenge 25 Policy must be given. Training must be undertaken at 
regular intervals throughout the calendar year, at a minimum every 6 months. Staff must sign 
and date documentation at the conclusion of their training session, acknowledging that they 
have received and fully understood the training provided to them. 
 
Should the applicant wish to arrange a mediation meeting to discuss my representation 
please do not hesitate to contact me direct on (01633) 851330.  
 
Yours sincerely 
 
 
 
Samantha Turnbull 
Licensing Officer 

Tudalen 47



APPENDIX 4 
Representations from ‘other persons’ 
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Report
Licensing Sub-Committee
Part 1 

Date: 13 May 2019

Item No:   2

Subject Licensing Application

Purpose The consideration and decision in respect of an application by Malthurst Retail Limited 
under Section 34 Licensing Act 2003 for the variation of a Premises Licence in respect of 
MRH Newport (formally Malthurst Newport) 57 - 59 Chepstow Road, Newport

Author William Stephen Lewis

Ward As indicated in the report

Summary The Licensing Committee have statutory and delegated powers to take decisions in 
relation to licensing applications. The Licensing Committee will make the decision on the 
application made pursuant to the relevant legislation under which the application has 
been made.

Proposal To make a decision on the application as detailed within this report.

Contact Principal Licensing Officer

Action by Head of Law and Regulation

Timetable Statutory Consultation Period

This report was prepared after consultation with:

 Responsible Authorities  
 Other Persons  
 Applicant or Agent  

Signed
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1. Application

An online application for a full variation under Section 34 Licensing Act 2003 of a Premises Licence 
issued in respect MRH Newport 57-59, Chepstow Road, Newport was served on Newport City 
Council Licensing Authority on 19th March 2019. (A copy of the application is included at Appendix 1 
of this report).

In accordance with statutory provisions regarding applications under Section 34 of the Licensing Act 
2003 copies of the said application was served electronically on each of the responsible authorities. 
The consultation period for this application commenced on 20th March 2019 and ended at midnight 
on 16th March 2019 during which time ‘responsible authorities’ and ‘other persons’ could make 
representations to the application.

The applicant also advertised the application with the display of a ‘blue notice’ at the premises and 
as a notice in a local press release on one day during the first ten days of the consultation period.

2. The Existing Premises Licence

MRH Newport is a fuel station and convenience store located on Chepstow Road at the junction of 
Hereford Street, Maindee. (Image and map included at Appendix 2)
The business has traded 24/7 for many years and a Premises Licence issued under Section 17 
Licensing Act 2003 was granted to Malthurst Retail Limited effective from 24th November 2005. That 
Premises Licence permitted the licensable activity of the sale of alcohol for consumption ‘off the 
premises’ at the following times:

 Monday to Saturday from 0800 hours until 23:00 hours
 Sunday from 10:00 hours until 22:30 hours
 Good Friday from 08:00 until 22:30 hours
 Christmas Day between the hours of 12:00 to 15:00 and 19:00 to 22:30

3. The application to vary the Premises Licence seeks to:

 Extend the hours permitting the sale of alcohol for consumption ‘off the premises’ to 24 
hours daily.

 Permit the provision of Late Night Refreshment between 23:00 and 05:00 hours daily
 Remove the restriction of hours applied to Good Friday and Christmas Day
 Remove the embedded restrictions of the current Premises Licence
 Remove the condition pertaining to Section 63 of the Licensing Act 1964 (repealed) (which 

broadly attends to Exceptions from prohibition of sale, etc. of intoxicating liquor outside 
permitted hours) included within the current Operating Schedule attached to the current 
Premises Licence

 To include under ‘Conditions consistent with the operating schedule’ the steps and 
measures detailed in Section 16 of the application form (Appendix 1)

 To make alterations to the premises in accordance with an amended floorplan included 
with Appendix 1.

4. Promotion of the Licensing Objectives

The applicant has detailed in Section 16 of the application (Appendix 1) what steps are intended to 
promote the Licensing Objectives.

5. Representations

Representations to the application were made by Samantha Turnbull (Licensing Officer) Newport 
City Council in her capacity as a ‘responsible authority under Section 182 of the Licensing Act 
2003.The representation (copy included at Appendix 3 of the report) was communicated 
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electronically to Winckworth Sherwood LLP, legal agent for Malthurst Retail Limited. Gwent Also 
made repetition regarding the application this was resolved via mediation (a copy is also included at 
Appendix 3) 

6. Policy Considerations

Newport City Council Statement of Licensing Policy 2015 as regards this application includes 
guidance in regard to ‘Licensing Hours’ under Section 5, and The Licensing Objectives under Section 
9 to 11. Relevant extracts are detailed as follows:

Licensing Hours

5.1 The Licensing Authority, through the exercise of its licensing functions shall not seek to restrict 
the trading hours of any particular premises unless it is considered appropriate to promote one or 
more of the licensing objectives. Each application will be considered individually on its own merits. 

5.2 In the absence of any specific reasons linked to the licensing objectives, the Licensing Authority 
will not seek to restrict licensed retail outlets’ ability to sell alcohol for consumption off the premises 
throughout their general trading hours. A possible example of an occasion when a limitation could be 
considered would be following Police representations that a shop was known to be a focal point for 
crime and disorder.

5.3 The Licensing Authority recognises that providing consumers with greater choice and flexibility is 
an important consideration and that in some circumstances flexible licensing hours for the sale of 
alcohol can help to ensure that the concentrations of customers leaving premises simultaneously are 
avoided, which in turn can reduce the possibility of friction at late night fast food outlets, taxi ranks 
and other sources of transport which can lead to crime, disorder and disturbance.

5.4 The Licensing Authority also acknowledges that licensing hours should not inhibit the 
development of thriving and safe evening and night-time local economies which are important for 
investment and employment locally and attractive to domestic and international tourists. 

5.6 The Licensing Authority will however, where its discretion is engaged, always carefully balance 
the considerations in paragraphs 5.3 and 5.4 above against its duty to promote the licensing 
objectives and protect the rights of residents and businesses.

5.7 The Licensing Authority also notes the Government’s guidance that there is no general 
presumption in favour of lengthening licensing hours and that the four licensing objectives should be 
the paramount considerations at all times. Where there are relevant representations against an 
application and the Licensing Committee believes that granting the licensing hours proposed would 
undermine the licensing objectives, then it may reject the application or grant it with appropriate 
conditions and/or different hours from those requested.

Licensing Objectives

9.1 The Licensing Authority has a duty under the Act to carry out its functions with a view to 
promoting the licensing objectives. The licensing objectives (of which each one is of equal 
importance) are: 

 The prevention of crime and disorder; 
  Public safety; 
  The prevention of public nuisance; 
  The protection of children from harm. 

9.2 It is recognised that the licensing function is not the primary method of securing the delivery of 
these objectives. The Licensing Authority will therefore continue to work in partnership with its 
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neighbouring authorities, the police, local businesses, licensees and local people towards the 
promotion of the Licensing Act objectives.

Prevention of Crime and Disorder

10.1 Licensed premises, especially those offering late night/early morning entertainment, alcohol and 
refreshment for large numbers of people, can be a potential source of crime and disorder problems. 

10.2 The Licensing Authority will expect operating schedules (see section 28) to satisfactorily 
address these issues, from the design of the premises, through to the day-to-day operation of the 
business.

10.4 In addition to the requirements to promote this licensing objective, the Council also has a duty, 
under section 17 of the Crime and Disorder Act 1998, to have due regard to the likely effect of the 
exercise of its functions on, and the need to do all it reasonably can to prevent, crime and disorder in 
Newport.

Prevention of public nuisance

11.1 Licensed premises can also have a significant potential to impact adversely on persons in the 
vicinity and further afield through public nuisances that arise from their operation. 

11.2 Subject to case law, the Licensing Authority interprets ‘public nuisance’ in its widest sense and 
takes it to include such issues as noise, light, odour, litter and anti-social behaviour. Where these 
matters impact on those living, working or otherwise engaged in normal activity in the vicinity of 
licensed premises. 

11.3 Applicants will be encouraged to demonstrate in their Operating Schedule that suitable and 
sufficient measures have been identified and will be implemented and maintained to prevent public 
nuisance. 

11.4 The Licensing Authority recommends that licensees apply a high standard of control to minimise 
the potential for any public nuisance that may arise from their operation of the premises, particularly 
where: • they are situated in a residential or noise sensitive area; or • extended opening hours are 
proposed.

11.5 The Licensing Authority recognises that beyond the immediate vicinity of the premises, the 
control that a licence-holder can exert over its patrons diminishes and individuals who engage in anti-
social behaviour are accountable in their own right. However, the Licensing Authority also recognises 
that licence holders have a responsibility to ensure that patrons do not consume excessive alcohol 
that could contribute to patrons engaging in anti-social behaviour.

11.6 When addressing the issue of prevention of public nuisance in their operating schedule, the 
applicant should show they have considered the potential impact that their operation may cause and 
seek to address any adverse consequences.

7. Legal Considerations

The decision must be taken following consideration of the representations received with a view to 
promoting the licensing objectives which are:
Prevention of crime and disorder
Public Safety
Prevention of Public Nuisance
Protection of Children from Harm

In each case the Sub-Committee may make the following determination
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a) To grant the application.
b) To modify the conditions of the licence, by altering, omitting or adding to them, where 

relevant.
c) Reject the whole or part of the application.

All decisions taken by the Sub-Committee must 

(a) be within the legal powers of the Council and its Committees; 
(b) comply with any procedural requirement imposed by law; 
(c) be undertaken in accordance with the procedural requirements imposed by the Council eg. 
standing orders and financial regulations; 
(d) be fully and properly informed; 
(e) be properly motivated; 
(f) be taken having regard to the Council’s fiduciary duty to its taxpayers; and 
(g) be reasonable and proper in all the circumstances.

8. Issues for discussion

Does the application meet the requirements under Section 5 of Newport City Council Licensing policy 
2015

Whether the granting of the variation as applied for and failure between the applicant and the 
responsible authority to agree upon conditions to be attached to the Premises Licence would result in 
the undermining of any of the ‘licensing objectives’.

9. List of Appendices

Appendix 1 - The application for variation of the Premises Licence
Appendix 2 -  Image and Street map courtesy of Google Maps
Appendix 3 - Copy of email containing representations of Licensing Authority as a Responsible 
Authority

10.Financial Summary

 The costs and financial implications: You must discuss financial implications with the Head of 
Finance and the report must identify from where your proposals will be funded, together with any 
impact on budgets or any opportunity costs 

Year 1 
(Current)
£

Year 2

£

Year 3

£

Ongoing

£

Notes
including budgets heads 
affected

Costs
(Income)
Net Costs
(Savings)
Net Impact 
on Budget

Risks

It is important to identify and manage any project or scheme’s exposure to risk and have in place 
controls to deal with those risks. 
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In this section, you should consider the key risks facing the proposals in your report, particularly those 
which would impact on delivery or sustainability of the project of projected outcomes. You will need to 
include details of how risks will be managed. If your proposals rely on short or medium term grant aid or 
funding streams you will need to outline your exit or continuation policy here.

You will need to complete the following Risk table

Risk Impact  of 
Risk if it 
occurs*
(H/M/L)

Probability 
of risk 
occurring 
(H/M/L)

What is the Council doing or 
what has it done to avoid the 
risk or reduce its effect

Who is 
responsible for 
dealing with the 
risk?

Making a 
unlawful 
decision

High Low The Committee will consult 
with the Legal Officer and 
Licensing Officer to determine 
if any decision is lawful and 
proportionate.  
Members training.

Chairperson.  
Legal Officer.

The licensing 
committee 
departing from 
the licensing 
policy. 

Medium  Low If the Committee wishes to 
depart from the Councils policy 
they must give good reason for 
this and obtain advice from the 
Legal Officer when departing 
from the Policies to ensure the 
decision is lawful. 
Members training.

Chairperson.  
Legal Officer. 

The applicant 
does not have 
a fair hearing 

High Low A Licensing Committee 
procedure should be followed 
by the committee. 

The Legal Officer alongside 
the Democratic Service Officer 
will advise the committee if at 
any stage an unfair hearing is 
taking place. 
Members training.

Democratic 
Service Officer.
Chairperson. 
Legal Officer.

* Taking account of proposed mitigation measures

Links to Council Policies and Priorities

This report has been prepared in accordance with The Licensing Act 2003 and with regard to Newport 
City Council Statement of Licensing Policies 2015.

Options Available

The Licensing Sub-Committee may:

 Grant the application as applied or Grant the application but modify the hours permitting the provision 
of licensable activities.

 Attach conditions for the promotion of the Licensing Objectives in respect of either of above 
decisions.

 Refuse the application.
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Appendix 1 - The application for variation of the Premises Licence
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Appendix 2 -  Image and Street map courtesy of Google Maps
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Appendix 3 - Copy of email containing representations of Licensing Authority as a Responsible 
Authority.

From: Turnbull, Samantha (Licensing Officer) 
Sent: 09 April 2019 13:50
To: 'Robert Botkai' <rbotkai@wslaw.co.uk>
Subject: RE: MRH Newport Variation
Importance: High

Dear Robert 

Further to the additional proposed conditions you have served on the Licensing Authority, I can confirm 
that these have been examined by the Licensing Authority acting in our capacity as a Responsible 
Authority and it has been determined that the revised operating schedule conditions do not fully promote 
the Licensing Objectives in view of the application for a 24 hour licence to sell alcohol at 57-59 Chepstow 
Road Newport. 

Please find attached for your examination conditions that have been determined to fully promote the 
licensing objectives in respect of this application, I shall await further information from you that these are 
agreeable by the licence holder. 

As detailed in the conditions, notably 11, 16 and 17, we require further supplementary information from 
your client for our approval prior to the variation application being issued at the end of the consultation 
period. 

As you will be aware should the licence holder not wish to include the attached conditions as part of their 
operating schedule the Licensing Authority in receipt of a valid representation will then arrange a 
Licensing Sub Committee hearing following the end of the consultation period for the variation 
application to be determined. 

If you wish to discuss the attached document please do not hesitate to contact me direct on (01633) 
851330. 

Regards
Sam 
Samantha Turnbull
Swyddog Trwyddedu / Licensing Officer
Y Gyfraith a Rheoleiddio / Law & Regulation Cyngor Dinas Casnewydd / Newport City Council
01633 851330
Samantha.Turnbull@newport.gov.uk
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Police Representation 

Police mediation: 

From: Lewis Andrew <Andrew.Lewis@gwent.pnn.police.uk> 
Sent: 03 April 2019 06:50
To: Turnbull, Samantha (Licensing Officer) <Samantha.Turnbull@newport.gov.uk>
Subject: RE: MRH Newport Variation

Sam,

After they have added number 5, no I won’t. That was the big one.

Regards

Andy

From: Robert Botkai [mailto:rbotkai@wslaw.co.uk] 
Sent: 02 April 2019 14:39
To: Turnbull, Samantha (Licensing Officer) <Samantha.Turnbull@newport.gov.uk>
Cc: Andrew Sanders <asanders@wslaw.co.uk>
Subject: MRH Newport Variation

Dear Sam
 
Further to our conversation this afternoon I confirm that I am authorised to agree the following conditions 
additional to those already in the operating schedule:
 

1. All staff engaged or to be engaged in the sale of alcohol on the premises shall receive the 
following training in age restricted sales:

 
- Induction training which must be completed and documented prior to the sale of alcohol by the 
staff member.
- Refresher/reinforcement training at intervals of no more than 6 months.
 
Training records will be available for inspection by a police officer or other authorised officer on 
request.
 
 
2. All cashiers shall be trained to record refusals of sales of alcohol in a refusals book/register. 

The book/register will contain:
 
- details of the time and date the refusal was made;
- the identity of the staff member refusing the sale;
- details of the alcohol the person attempted to purchase.
 
This book/register shall be available for inspection by a police officer or other authorised officer 
on request.
 
3. An incident book/register shall be maintained to record:
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- all incidents of crime and disorder occurring at the premises

- details of occasions when the police are called to the premises

 

This book/register shall be available for inspection by a police officer or other authorised officer 

on request.

 

4. There shall be no self-service of spirits except for spirit mixtures.

 

5. The entrance door to the shop will be closed to customers between the hours of 2300 and 
0600.  Any sales between these hours will be made through the night pay window.

 
Please confirm that the above is agreed. I will then notify the licensing officer of the changes and will 
copy you in.
 
Kind regards
 
Robert
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Suggested and Offered Conditions by the applicant that have not been agreed by the 
Responsible Authority. 

02/4/2019

6. All staff engaged or to be engaged in the sale of alcohol on the premises shall receive the 
following training in age restricted sales:

 
- Induction training which must be completed and documented prior to the sale of alcohol by the staff 
member.
- Refresher/reinforcement training at intervals of no more than 6 months.
 Training records will be available for inspection by a police officer or other authorised officer on request.
  

7. All cashiers shall be trained to record refusals of sales of alcohol in a refusals book/register. 
The book/register will contain:

 - details of the time and date the refusal was made;
- the identity of the staff member refusing the sale;
- details of the alcohol the person attempted to purchase.
 This book/register shall be available for inspection by a police officer or other authorised officer on 
request.
 

8. An incident book/register shall be maintained to record:
 - all incidents of crime and disorder occurring at the premises
- details of occasions when the police are called to the premises
 This book/register shall be available for inspection by a police officer or other authorised officer on 
request.
 

9. There shall be no self-service of spirits except for spirit mixtures.
 

10. The entrance door to the shop will be closed to customers between the hours of 2300 and 
0600.  Any sales between these hours will be made through the night pay window.

 
17/4/2019

 A CCTV camera will be positioned to cover the night pay window.

 CCTV images shall be provided to the police or to an authorised officer of the licensing authority 
within 24 hours of request.

 There shall be no sale of single cans of beer, lager or cider from the premises. 

Tudalen 85



Mae'r dudalen hon yn wag yn


	Agenda
	3 Is-bwyllgor Trwyddedu: Cod Ymarfer
	4 Cais am Drwydded Eiddo
	5 Cais am Amrywio Trwydded Safle

